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	1. JOB IDENTIFICATION

	Job Title:



Legal Services Manager 

Responsible to (insert job title):
Director of Nursing
Department(s):


Legal Services 

Directorate:



Nursing
Operating Division:


Fife Acute Hospitals – Operational Division
Job Reference:

No of Job Holders:


1

Last Update (insert date):



	2.  JOB PURPOSE

	To lead the Legal Services function in the provision of a comprehensive, professional service in the management of legal matters pertaining to NHS Fife activities, and to be the provider of advice and assistance in such matters to the organisation and its staff.

	3. DIMENSIONS

	Responsibilities held and services provided are NHS Fife-wide.  

Current claims   -   approximately 140
Court Orders/Procurator Fiscal/Police requests  -  approximately 1000 per annum

Solicitors requests  -  approximately 1100 per annum

Delegated budgetary responsibility for professional legal fees and expenses over the full range of legal matters handled .  Delegated budgetary responsibility for staffing and services of the Department.

Head of Department responsible for the management, training and development of four supporting staff based at Queen Margaret Hospital.


	4.  ORGANISATIONAL POSITION
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	5.   ROLE OF DEPARTMENT

	The Legal Services Department provides a comprehensive and specialist service in the management of legal matters arising out of NHS Fife activities, including litigation and claims management; processing of Court Orders, Procurators Fiscal, Police Scotland and Solicitors’ requests for documentary evidence purposes; contracts and legal agreements; and the provision of advice, support and training on legal matters to staff at all levels in the organisation.

	6.   KEY RESULT AREAS

	1.
Provide leadership, support and assistance to staff of the Legal Services Department encouraging 
their development and enthusiasm, participation in review of services provided and their quality.

2.
Claims
2.1   Manage all clinical negligence, employer’s and public liability claims against the NHS in Fife in order to and as appropriate, defend or settle on best possible terms, minimising the effect on the reputation and finances of the organisation, together with the reputation of individual staff.

2.2   Ensure appropriate professional legal representation from NHS Scotland Central Legal Office, undertake initial and ongoing local investigation to gather documentary evidence and statements, provide direction to solicitor, advice and support to staff, consulting with lead Director and/or Chief Executive in providing instruction on repudiation, settlement or other disposal.

2.3   Manage database and comprehensive files of all claims ensuring the allocation and review of risk ratings and valuations by solicitor and that these are reflected in financial provisions agreed with senior Finance colleagues in accordance with risk management requirements.

2.4   Ensure, together with Finance colleagues that appropriate reimbursements are obtained arising from membership of Clinical Negligence and Other Risks Indemnity Scheme (CNORIS).

2.5   Provide regular reports to the Associate Director of Nursing and ad hoc reports to Directors and senior managers on specific cases.

2.6   Undertake review, involving other managers as appropriate, to identify and share more widely within the NHS in Fife lessons to be learned from claims experience, providing results to and discussing within Associate Director of Nursing at bi-monthly meetings.
3.
Fatal Accident Inquiries

Manage preparations for Fatal Accident Inquiries which directly examine the hospital or NHS treatment of the deceased, act as source of contact and assistance for health care professionals and other staff, ensure the availability of advice and representation of the Central Legal Office in order to protect the interests of the NHS, undertaking investigations and providing results to our solicitor.

Maintain channels of day to day communication with Procurators Fiscal where information or investigation is called for to satisfy statutory obligation to investigate certain categories of sudden death.
4.
Court Orders/Procurator Fiscal Requests/Police Scotland Requests/Solicitors’ Requests
Initiate, manage and maintain under review systems of work to process Court Order, Procurators Fiscal, Police Scotland and Solicitors’ requests for documentary, clinical and other evidence in criminal and civil legal proceedings, ensuring that the legal obligations, including adherence to time limits, are met.  Ensure a robust system of recovery of costs and fees is applied where appropriate.

5.
Commercial, Research and Other Contracts/Agreements
Provide advice and assistance to managers on the terms and conditions of contracts and agreements, prior to being entered into or in the event of query during their currency, particularly but not exclusively regarding matters of insurance and indemnity, term of contract and notice of expiry/termination, commercial confidentiality, intellectual property conditions.

If required, obtaining professional legal advice and assistance from NHS Scotland Central Legal Office.

These will include commercial contract agreements in procurement situations, clinical trial agreements with commercial companies and/or universities, etc.

6.
Legal Advice and Education
Act as the principal point of contact within the organisation for advice on the legal implications and requirement of the broad range of activities and services undertaken within the NHS in Fife.  Bringing to the post, acquiring, maintaining and updating professional knowledge and experience to provide advice, information and assistance to staff from clinical and non-clinical backgrounds, senior and junior.

Sourcing specialist information where necessary and acting to filter and control the requirement to obtain professional legal service form NHS Scotland Central Legal Office.

Develop and deliver training presentations to multi-disciplinary groups of staff on specific legal topics, e.g. Consent to Treatment, Patient Confidentiality and Release of Information to Third Parties, Professional Accountability and Vicarious Liability.

Develop and make available to staff throughout the organisation Information and Advice Sheets on specific legally related topics, e.g. Attendance as a Witness in Court, Precognition Statements.  Provide specialist input and advice as requested by Director of Nursing and her team in the handling of NHS complaints, and participate and input to the work of Significant Incident Investigation Teams.

8.
Budgetary

       Responsible for the undertaking of all Legal Services activity within the limits of the Department’s staffing and services resource budget.

 Control and account for the expenditure on professional legal fees.



	7a. EQUIPMENT AND MACHINERY

	· Desktop and Laptop Computer

· Multi-Function Device
· Telephone

· Guillotine

· Laminator

· Shredder



	7b.  SYSTEMS

	Microsoft Office - all software, most particularly Word for creation of documents and reports and PowerPoint for the creation and presentations and documents for training, information giving purposes.

Outlook Online  -  for e-mail use and archiving and personal diary.
Intranet/Internet  -  for extensive searches of legal, for example Scottish Courts, Crown Office, 
Procurator Fiscal service, Police Scotland, other public bodies, professional organisations, library reference purposes, etc.
Datix Web -  principally as Manager of the Claims module, but also to interrogate and link data from other modules, e.g. Incidents.

	8. ASSIGNMENT AND REVIEW OF WORK

	Legal Services Manager requires to be substantially autonomous in accepting, organising and prioritising work within the broad range of matters dealt with.  Requests for advice and assistance come from all parts and levels of the organisation and the Legal Services Manager requires to assess these, determining whether they have financial or time resource implications and how they can be resolved.
Post holder is the designated recipient for any Initial Writ, Summons or other legal intimation of claim served on the organisation and has autonomy to initiate and follow through required action.

Court Orders, Procurator Fiscal, Police Scotland and Solicitors’ requests are demand led and require to be actioned on receipt.

Incoming work is assessed in the department against departmental policies and statutory time limits.

Bi-monthly meetings with Associate Director of Nursing to discuss and review clinical negligence claims and any ongoing Fatal Accident Inquiries.

Commercial and other contract agreements are referred from relevant Directorates.


	9.  DECISIONS AND JUDGEMENTS

	Evaluate advice and recommendations from solicitor, present these to lead Director/Chief Executive to determine final instruction.
Determine the depth of investigation needed in claims both on intimation and during the course of 
their management.

Extract root causes and lessons to be learned from adverse events.

Evaluate statutory legislation and associated national guidance to determine their particular relevance n matters being handled.

Freedom to act within Board Operational Policies and the delegated responsibilities of the post.

	10.  MOST CHALLENGING/DIFFICULT PARTS OF THE JOB

	Satisfying a constant high level of demand for services within limited staff and other resources, requiring constant re-assessment of work priorities in the light of urgent requirements.
Coordinating instruction of solicitor at the time of formal Pre-Trial meetings and ion the course of Proof hearing of evidence.

Providing sound helpful advice, often in urgent situations and sometimes where complete or reliable information is not available.

Keeping knowledge up to date in light of new legislation, national guidance, etc.

	11.  COMMUNICATIONS AND RELATIONSHIPS

	Within the Organisation
The widest possible range of direct contact with Director, Senior Management, Consultants and Junior Grade Medical Staff, Nursing and other health care professionals, Estates, Facilities and support services staff of all grades.  The requirement to be accessible and approachable on a one to one basis, in groups, meetings, via correspondence, e-mail and telephone contact.

Outwith the Organisation
Important relationships with solicitors at Central Legal Office, commercial solicitors, Procurators Fiscal, Police at all levels, Local Authorities, other public statutory agencies, e.g. Information Commissioner, General Medical Council, and members of the public, through face to face, correspondence, e-mail and telephone contact.

A working relationship of confidence and respect must be built particularly with solicitors at Central Legal Office, lead Directors - Nursing, Finance, Operations and Chief Executives.

	12. PHYSICAL, MENTAL, EMOTIONAL AND ENVIRONMENTAL DEMANDS OF THE JOB

	Combination of sitting, standing and walking, including extensive use of VDU.
High level of concentration required where workload pressure is consistently high and work planning frequently interrupted by telephone and e-mail communications which require urgent attention and action.

Concentration requires to be maintained over long period, e.g. when preparing/giving presentations, taking 
statements, discussing complex legal cases, examining legislation and other guidance, listening to evidence in Court.

Requirement to absorb and seek to minimise the distress and upset of staff in allegations involving clinical negligence, by providing empathy, reassurance and by explaining processes to be followed and support which will be made available.

	13.  KNOWLEDGE, TRAINING AND EXPERIENCE REQUIRED TO DO THE JOB

	An appropriate legal qualification together with significant experience in a middle managerial position.   More particularly, an in-depth knowledge of legislation and legal matters pertaining to health services and a working knowledge of the Scottish legal system both criminal and civil.

Detailed knowledge of relevant legislation, e.g. Data Protection Act 2018/GDPR, Adults with Incapacity (Scotland) Act 2000.

Highly developed organisational skills, the ability to initiate, review and maintain systems of work appropriate to meeting the needs of workload.
Highly developed communication skills, interpersonal, in groups, oral and in writing with the ability and skills to gain the confidence, respect and co-operation of staff at all levels in the organisation as well as external organisations and individuals.

Presentation skills, both personal and technical to provide training to various groups of staff on legally related topics.

Comprehensive computer skills - word processing, database, spreadsheets, PowerPoint.

	14.  JOB DESCRIPTION AGREEMENT

	A separate job description will need to be signed off by each jobholder to whom the job description applies.

 Job Holder’s Signature:

 Head of Department Signature:


	Date:

Date:


Director of Nursing 





Legal Services Manager








Legal Services Administrator





Legal Services Assistants      QMH








